Date of t::;ﬂ_ring : 852019

ORD
We zhave heard the Secretary, -Railway with regard to
nqﬁeratiun_.!u[ circular train 1n Karachi so also the local train. He
has assured. ﬁa: so far the work of railway 13 concerned, the
éiamﬂ 'I.i'i.fl:ﬂ be completed 'within a period of fifteen days from
today and thereafter the Sindh Government will take over the
said project and run the trains both circular as well as the local.
The Sindh Government shall ensure that circular rallway as
well as the local railway get in operatien within further one
month's time. The Chielf Minister, sindh, Mayor of Karachs,
Chief Secretary, Sindh, the Commissioner, Karachi and the

Railways Authorities shall ensure that this schedule of

-operation of circular as well as local train is adhered to and this

service is made available to the people of Karachi within this
pericd without imil and whatever assistance is requured the
Federal Government, Planning Division, shall give its mput and
ensure that the train isimgu:le ﬂf:ﬁl’-ﬁ.ﬂ_&ﬂﬂ within this period, The
Secretary, R:-.j_lwa.}f states that the matter regarding removal of
the encroachment from the railway land has already beeén
initiated and that he will ensure that all encmachmam from the
railivay land is removed. We may, however, note that there are
almc:st like thousands of res,kdents on the encroached land who
are residing there and doing their business and such has been

tremight about by the railway itsell, The raulway shall ensure
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that the removal of encroachment will be made but the people

who are dispossessed or dislocated from this operation are

accommodated appropriately and for this purpose the railway is

going to t-‘:;'i_k-& as€istance from the Federal as v.irall as the Sindh
| Uc:-verrunén;r. and also from the Mayor, City 'of Karachi. The
ﬁec‘rﬁtm}f, Railway has informed that a survey ir this respect
hias already been made and all encroachers have been identified
Q and their list has been prepared and the matter has also been
f’.iiSCUHEuEd with the Smdh Government who has agreed to
provide appropriate lecation for the resettlement of these
encroachers. We may, however, caution both the Ralway
Ministry as well as the Sindh Government that wherever these
encroachers are going to be setfled, proper amenities like of a
| modern living shall be provided to them and such place is not
, gomg to be allowed to become another slum m the city of
' Karachi, In this regard proper consultation with city planners
and developers should Be obtained in advance so slso all

.
| engineering concerns as well as the environmental authorities
be taken on board. We expect that all these things will be done
on top priosity by all these authorities and the shifting will be
achieved within a period of one year. Progress report in this
regard| shall continugusly be 'glﬂ..ren by the Mayor of Karachi,
Chief Secretary, the Commissioner, Karachi as well as the

Secretary, Railway. Such report shall be made available to the
I l-'l Tr [ _-|I -
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Court on the next date of héarmng wlich will be during next
SE8S100.
2. An issue has been rajsed regarding construction of a huge
building which-s adjacent to Alla Din Park cn Rashid Minhas
Road. The land is claimed by the Evacuee Trust Board and it is
';tatcd by Mr. Muhammead Zarif Abbasi, Superyisor, Evacuee
Trust Board that the land has been illegally occupied and illegal
construction is being raised on the said land for that it is
specifically the property of the Evacuee Trust Board. It is stated
that the Sindh Building Control Authority has allowed
construction of the said building, The D.G. Sindh Bulding
Control Authority, who i present before the Court, states that a
part of land belongs to the Board of Revenue, On the other
‘hand, Mr. Ashraf Saeed, Former Chairman, Abad, states that
this land belongs to Horticulture Society and some private party
has encroached upon the same and with the connivance of all
government departmerris has started raising construction of a
commercial complex. I:::-Insl:n:{t‘_tinn pon the said project is
immediately stayed from today and all relevant authorites of
the gDvEI‘nmﬁ:nt- shall ensure that no further construction on the
said project is made rather the possession of it is taken over by
the Commissioner, Karachi®' who will ensure that no persen
enters the sald premises until the issue pertaining to it ia
'cl::cidm:ll._ Person claiming ownership of the said projeet be issued

notice for his appearance on the next date of hearing.



3. Asregard all gver infrastructiure of the eity of Karachi, it is
stated t-yil:he Mayuor, city of Karachi that he has no power with
him to duf any work for the city of Karachi for that all his powers
which were origipally mentioned in the Sindh Local Government
Act, 2013, through amendment, have been taken over by the
:S-indh Government itself and now the Sindh Gc_wemment is
running the City of Karachi itself through its own Secretaries
including Secretary, Home who is deing the development work
of the City of Karachi although the rule of business does not
g.:!rm'irlu for any such work being done by the Secretary, Home. [t
is strange that Secrefaries of the Government of Sindh who are
supposed to look after the whole of Provinee of Sindh to attend
to their respective work rather have been allowed to work for the
development of the City of Karachi and we are not informed by
anyone .that such activity of the Secretaries of the Sindh
énﬁ‘.’ﬂi‘ﬂt‘iiﬂni 15 lepal and proper activity permuissible by the law.
In this respect, the Chigl Secretary, Govérnment of Sindh, shall
fle a proper report before thi® Court explaining as to why the
local government in the City of Karachi has been made function
less for that it is not prepared to take responsibility in respect of
any of the development work in the City of Karachi as it is
further stated by the Mayor, City of Karachi that his financial
powers have also been taken away and all income of the ¢ity of

Karachi is being recelved by the Sindh Government. Whatever

may be the status of various functionaries of jnhe Government of
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Sindh or the local government of Karachi or all other civic
agencics who are responsible for dealing with the alfairs of the
City of Karachi, the most sorry SimE;U.ﬂﬂ 15 that none of the
agencies seem ty be working or even interested in working and
there is _EL1}EI:.111;11-¢'1}’ total collapse of all civic agencies in the City
of Karachi and there seems to be no manner in sight where it
can be geen that any work is being done to remedy thus
situation.. The difficulty is that the employees sgitting in these
agencies have ereated their own personal interest and thus their
very utility in these apencies have become gquestionable. The
Government of Sindh, especially, the Chief Minister of the
Province of Sindh is required to go into all these matters and to
take proper action for remedying this state of aflfairs. We may
note that this is what is happening in the City of Karachi which
“has come belore us; and while we propose to go beyond Karachs,
there is likely that further mass will come-up before us in that
all sort of llegal activities have been allowed to be conducted by
encroaching government land®® park and amenity lands,
playground land, hospital and graveyard land and land meant
for cducati-:nnai purposes and land meant for amenity purposes
te be left open and censtructions have been made all over
without taking into consideration the very viability,
permissibility, suitability or legality of such construction-at the
place where they have been raized. No City planner and

‘developer or proper architect, engineer and environmental
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agencies is involved in such work and everything i.a going on
through the hands of people who are not at all gqualified to
undertake the same. There are so many Kachi Abadies in the
City of I{a,;-a-:h_i and even Government quarters are giving look of
slum area and obviously such aspect of the matter has to be
addressed by the Government of Sindh aleng with the Mayar,
City of Karachi to ensure that all these places and their
iﬁhabitantﬂ are appropriately located in a descent manner as is
done in other countries. We do not expect any sort of a miracle
in undertaking all such activity but at lesst some modest basic
steps should immediately be talen to avold massive collapse of
‘the city, It is unfortunate thaf, this city was the capital of
Pakistan at one tme and was a jewel of Pakistan now we do not
Know v{h&t to call this City, It 18 no more a city of lights which is
being portrayed by the city administration nor is this the city of
gardens, There are 1oy trées, no greenery, no parks, no
playgrounds, no roads, no h-ﬁﬁpit;fa. no universities, no schools,
no colleges except those which were made by the government
somewhere about forty years back. No water, no sewerage, no
light; no transport, no public toilets, no parking space, no safe
and secure and decent recrestion and shepping areas. There is
on all road kacha or pacca dirt filth heaps of garbage, sewerage
water defaced walls incomplete and unpainted ghostly haunted
ﬂtrunéa.:}:as, ruined buildings in state of imminent collapse, stray

2-mo wmepace, no fumigation of the city to rid itself from
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dangerous life threatenming peérms and mnsqu_it?es-'f}ram];'ards
space have become scares. Karachi has no semblance of a city
rather it Iovoks like a big chunk of a slum, We therefore expect
that the Chict Minister of the Province of Sindh, do sit with all
the ﬂEEl’lE;;E-E of the city of Karachi and alse the Mayor of Karuchi
to resolve these and other grave issues facing the gjty and such
be done with absclute promptness for that the situation'is
worsening day by day, The D.G. KDA unfortunately is not aware
much about his own work and thus has not been able to give
any assistance to the Court to varicus questions asked to him.

4. The Commissioner, KMC has complained that most of the
footpaths of the roads in the City of Karachi are occupied by the

L
Police and Rangers by making construction on them, Let the

‘[.G. Police so zlsc the D.G. Rangers appear before the Court

along with their respective reports on the next date of hearing
ensuring that footpaths of roads are not used for any sort of
construction. The Cnmmia;luner. Larachi has also raised the
issue before the Court that l‘uutpa.th arcund Metropole Hotel
including the Village restaurant have been occupied by the
Village restaurant and other cceupants and that in respeet of
such oceupation of footpath some order has been passed by the
High Court. With due difference to the orders that may have
been passed by the High Court we may note that ne footpath

can be occupied by any entity including entities working for

=nrinl purposes and all these occupations are to be remaved. All




Copst. P9 of 2010 cle 13 ?&L
W2

occupations of the footpath and open land in front of Agha
Khan Hospital, Jinah Hospital, Civil Hospital, Abbasi Shaheed
Hospital, | Services Hospital and SIUT Hospital should be
ensured to be cl{‘:,’_ared and the city should be made walkable in
that ped.i&sh‘ia; rights have to be protected. The city
Gevérnment shall ensure that proper bridges jor pedestrians are
constructed all over the city of Karachi for the safe crossing of
the roads. Similarly roads signs including zebra crossing, roads
lines, road furniture and all other road reguirements are met in
accordance with law and the standard of requirements. The
open spaces and service streets and roads occupied by the
commercial organization, shops, hotels shall be removed and
restored their use, The Chief E-.-'Iiﬂiﬂttr sindh shall implement
this order and report compliance. In the master plan of the city
of Karachi there is a provigion for 62 acres for Kidney Hill Park
adjacent to Shaheed Millat Road and it has been informed to
the Court that such Ki::inf:}f Hill Park has almost totally been

encroached and constiuction of h#ases, shops and multi storied

buildings have been made in connivance with the relevant

departments and their officials and fake, false and falsified
allotment and illegal lease documents have been issued. It is
further informed that on the, basis of such fake, false and
falsified allotment and lease documents people have approached
the High Court who has granted stay to them of not removing

them from their occupation or construction. We are cognizant




that in such matters lot of frivelous litigation is pending before
the High Cllju.rt and incidentally the High Court hlas also granted
interim relief in such cases. However, while we are dealing with
the case under }'!.;ticlc 184(3} of the Eunsfjmﬁuﬁ, we may note
that-thas énm‘t 18 not bound by any of the orders passed by t-he
Highh Court and in case we find that any illegality has been
committed and such illegality come within the pruﬂtrisiun of the
..-i.ﬂit;lc: gf the Constitution, nolted above, this Court shall strike
down any of the order and terminate the proceedings pending
before the High Court, Before we undertaks this exercise, we
consider it appropriate that all parties are put on notice and in
this regard the occupants of the Kidney Hill Park be informed

through publicetion. The Commissioner, KMC shall examine

-each and every case of allotment and lease of the land of Kidney

Hill Park and on such perusal, he shall issue notices to all
illegal allottees/lessees [or removal of their respective houses

and all constructions \;halus:::u&wf:r and restore the Kidney Hill

— -

Park of 62 acres a5 a pﬂ:kl-ﬁimilariy. the Commissioner shall

g

ensure that this peark is developed on the medern lines for

providing mne:ur'_,r to the people of Karachi, The issue has also
been raised about the Hill Park in the City of Karachi and it has
been informed that the ;Er_v land of Hill Park has been
fraudulently allotted, leased and construction on such

fraudulent allotment and lease has been made and such has

Ihaen done with the conmivance of Pakistan Employees

TRl —
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Cooperative Housing Society. The Commissioner, KMC shall
examine all record pertaining to thée Hill Park and its land and
ensure L'l'l..ﬂt the whole land of the Hill Park is restored for park
p-urp-::-ses and nﬂ"part of it is allowed to be ocoupied by any
persen and if any illegal fraudulent allotment and lease is
-1'|:|1.u1|:1. he shall immediately take &cHon against such
a_JJf.'-I:zﬁ-:,e' lessee and ensure its removal from such cccoupation
including the construction that may have been made.

2, It is informed by the Mayor, City of Karachi that a
commerciel building mn the middle of Bagh [bne Qasim has been
demolished pursuant to the orders of this Court but the debris
of such buillding |.s neot being allowed (o be removed for that the
High Court has passed & status-gho order in a case filed by the
builder for the purpose that the builder hirnself wants to take
away the debris [ncluding the iron bears of the said building.
Onee the building has been demolished under the order of this
Court, the obtaining of status-guo order appears to be.a futile

L

exercise as it iz lilkely to cause nuisance in the park for that the
| park cannot be used as a park. In the circumstances, the party
who has obtained the stay order from the High Court, be issued
notice for his appearance before this Court on the next date
which shall be during next seaﬂi;n.

&, One Company  known as Karachi Infrastructurs

Development Company Limited (KIDCL) has been established by

the Federal Government for execution of the project of Green

e P TR
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Line in Karachi. Development of mfrastructure m the City of
Karachi 18 a basic job of local government of the City and
not known as to how and for what purpose such company has
been incorporated for that it is stated by the Mayoer, City of
Karachi that be’is totally unaware of a5 to what this company is
doing in the City of Karachi except, he says, road work is being
carried out by them which is not approved by the City District

Government and it takes no responsibility for such
construction, It is gtated by the Secretary, KIDCL who i3 present
before the Court, thet it has pgol dght of way for the
construction of this Green Line approved from the City District
Lovernment, Keiachl. We: find thal the |_.i'J.J.l“'.I.11'_ l..'].l:_."l:luj_.ul et
and maintenance of inter distnct roads, bridges, street lights
and storm water drains and o also the traffic ENEINCETing Are
the functions of the City Government in terms of Schedule I 1o
the Sindh Local Govermment Act, 2013, [t 18 staled candidly
efore us that no approval of the City Government has been
obtained for plannimg, L‘.:.:'u'-_}n:-plt'.El:.-l_ and mantenance of the
Green Line nor any taffic engineéring aspect of it has been
examined and approved by the City Goveérnment. Thus seems 10
he @ serious issue which need to be addressed by the relevanlt
parties in order to ensure that whatever worle is done in the City
of Karachl ls in accordance with law and not sgainst Lhe

mandate of the law for that the work done against the mandale

Hatla tn have serious affects and conseguences. The
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D.G, CAA was put on notice to appear before the Court today
but he has not appeared rather Mr. Khalid Saleem has
appeared wlio says that he 15 a law |:_rffic:e1' of the CAA. ki is
informed’ by U}y Commissioner, Karachi that plece of land
atjacent. to I{Eu'la_ml Grammar Schoegl in Kehltashan Clifton was
allotted to the CAA by the Government of+ Pakistan for
developing of a sports complex but such land is stated to have
been gifted by the CAA to the Jesus and Mary 3chool. Jesus
and Mary is said to be & private School and 1s dolng commercial
business of education an charging of lee from its students and it
15 not understandable as to how CAA who was given this land
as a trust for malking a sport complex has gilted it to the School.
Whether the CAA Authority itsglf possessed such authority of
gifting of land meant {or CAA allotted for its own purposes to be
gifted to private nstitution for commercial explomtation. The
D,G. CAA shall personally submit a report in this regard and
shall also appear before the Court on the next date of hearing
for taking of further actinn in L]Tf_:’_" matter. As regards the Hayvat
Regency Hotel it is stated by the Commissioner, Karachi that
this property which belonged to the railway seems to have been
sold to one compary by the name of AKD. It ig informed that
they are going to use thes premisey for the purpose of
commodity exchange. Whether the building which is standing
there in incomplete condition for almost like 40 yoars 15 in &

t-wn i+ mam he used for the purpose as siated, the
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Commssioncer Karachi will ensure that a proper opinion of
building ;E}:pertﬂ including engineers be obtained to show
whether the building at the site is at a_.]. sustaunable to stand
and can be usuﬁ. The engineers of NED Universit:;l.sn also of
Palkistan Engﬁuun’ng Cournietl be involved in this project and a
lairand independent gpinion in this regard be obtained for that
if the building is not habitable then it should be not allowed to
be habited for that the hfe of the people will be 1n serious
danger.

7 The Sea Breeze Tower is still standing on M.A. Jmnah
Road. It had already been declared dangerous bulding and its
demolition has &lso been ordered but for years together the
building has not been demolished. The Director, Cantonments

L]

Land shall ensure that the building is demolished so that
valuable lives of the people are not lost in case the building
collapses any time, & report in this regard will be made
available by the Director, Cantonments/Military Lands 1o this
Court on the next date of heanng -

& The Commissioner, Karachi states that pursuant to the
orders passed by this Court on 22.01.2019 and 24.01.2019 the
control of YMCA ground was taken over and all construction on
it was removed including that gf marriage halls and holding of
marriape functions in the said premises Were totally stopped.
[hie ground was being used for playing hockey by the hockey

tarenen and eneh was poing on and recently it has been
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informed that Nazir of the High Court has started interfering in
the affairs of the ground of YMCA by not allowing the hockey

players to enter and play hockey on it. The Nazir is present in
e

e

Court. He states that no such obstruction has been created by
“him and that he has nothing to do with the YMCA ground which
18 the property of the YMCA and being lock after by the
Commissioner, Karachi to ensure that it is used for the purpose
it 15 meant under the Consttution of the YMCA and not
ctherwise. We may note that n noe circumstances such
playground shall be used for commercial exploitation and it will
be used for the beterment and development of the people of
Karachi. The Principal of YMCA Schoel states that the
playpround is s@ll cocupied by some of the purported ienants.
We have already ordered the Commissioner Karachi to ensune
that the playground is totally mede free from all sort of
construcicn and occupption and exploitation lor commercial
purposes. The CDﬂ'lﬂ-:ﬂEin‘.‘-lﬂﬂl', ﬁia.r:.ﬂ:h] shall ensure that all
construction and occupaticn shall be removed from the YMUA
;;:_['-;11.111{[ without fail and such will be done within & period of two
davs. No one has the authority to ocoupy the playground and it
is to be used for the purpesestof playground and neothing else.
8. The Secretary, Muslim Gymithans 1z present and staies
that pursuarnt to the orders of this Couwrt the boundary wall of
the club shall be removed and In its place iron grill fencing will

*Bed e i will b Aane without any delay. We expect
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that this work will be done by the Gymkhane within a period of
three months. He states that no marriage activity 18 poing in the
Muslim Gymkhana anymore and it shall not be used for
MErTiage PUrpases,

10. A repart :I:Iﬂ filed by the Chief Secretary, Comunissioner,
Kapachi, Commissioner, KMC, DG KDA and all other civic
agencies which include DG Layari Development Authority and
DG Malir Development Authority regarding removal of
encroachments from the government lands, parks, playgrounds
‘and all other amenity lands. A comprehensive report regarding
such removal of encroachment be filecd with up to date data
supported by geogle satellite map. The DG, Sindh Bulding
Control Authority states that some illegal buildings have been
removed fdemolished and that further work of compliance of
this Court's orders i going on and more buildings are going to
be demolished and he seeks time for doing so. A preliminary
report has been prepared I:ui:,.r the D.G: whach is lcept on the hle to
be considered on the next date cf*hrsaring. The D.G. is directed
to ensure that -3.:1 illegal x:n:unsu-l_mr_ic;ns L¢ removed. However, it
is noted that if the building is residential accommodabng a
large mumber of people in it with families courdinated steps will
be teleen to engure the rehabilitation of those people. The illegal
‘puilding shall in any case be removed and demolished. In this
respect the D.G. Sindh Building Contral Authorily has also been

askted to look into the two buildings which have been
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constructed on the Boatbaszin land just opposite to Bar B.Q.
'Tunighl: Restaurant. A building has also been constructed on
the cormner of Shahra-e-Faisal and Shahra-e-Ouaideen towards
Sindh Muslim Society, This building apparently seems to have
been construeted illegally and on government land. DG SBCA
shall also examine the validity of this construction and if found
lepal will take steps iImmediately for their demebition. Similasly
all other buildings which are illegally constructed shall also
meet the same fate. Horrendous construction is going on in the
erstwhile P&T Colony, Such colony comprises of government
quarters in which stafl of P&T was living. Now it seems that
each of the quarter has been tumed into J.miﬂti storied building
with total slum -l{mk and buildings whether they are structurally
capable of being occupied there .h- no measure of surety about it
for that no approval for the construction of such buildings
appears to have been obtdined. Similar buildings have been
constructed in Neelam Colony and Punjab Colony and so alse in
Dehli Colony. The _Ea.nmfim:ent E!_na.r'l:l shull exarnine the legal
agpect of all such hui]dinés whether such are permissible in law
and file his report stating measures to be adopted for allowing
only legal and permissible bulldings. ln any case P&T colony
which is government land on which pgovernment quarters

existed where multistoried buildings have been constructed are

apparently illegal constructions and are lable to be removed.
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An official of PIA named above has appeared and has

| made a categorical statement that merriage hall on the land of
planetarium  s#all mmmediately be demolished and the

planetarium revived. The CEQ of the PIA is directed to ensure

that compliance of order is made in that all 1&1}1:[5 allotted to

FIA for its gwn use is not exploited commercially and in this

régard he shall submit a report to the Court on next date of

. hearing to be fixed in the next session giving full details about_

the land allotted to the PIA,

None hag appeared on behalf of the KPT although notice EI
has been served upon them for today’s date. Chairman KPT is
cirected to be present in EDIJ.."‘L.'I:IH next date with report signed
by him that all port lands are used for pert purposes and in
accordance of KPT Act and no land whatsoever of the port is

a ' either =old ftransferred, leased, allotted to any person or its
employes and whmcverﬂﬂﬂutmﬂu, leage or' tranasler has taken

place to fmmediately cancel and reverl back the same to the

part-.

The land on to both sides of Mai Kelachi Road was full of
mangroves at one time with ‘passage of sea water, now there is
barren land and passage of sem water has been blocked. The

.Chairman shall ensure that plantation of mangroves is made on

-

T S  both sides of Mai Kolachi Road and flow of séa water is restored
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the next date, The Administrator, DHA shall lock in the open
plots of la.l:*}d surrounded by the broken boundary walls just on

the left hand side of Kala pull. A one bigiplot is ocoupied by

Juggies and it 18 not known as who and on what basia the DHA
15 allowing the occupation of tus land by Juge dwellers: In the
master plan of DHA this land is shown to be open land and is

meant to remain open and thus the Administrator DHA has to

which has to be cleared and made available [or use of general
]_'.I',E.L'.-liI: and=residents of DHA. Further a piece of land with
boundary wall adiacent to-National Medical Center is also being
misused in that it has to remain open but it scems that some
gort of parking place has been made in [l and seems to be
exploited. The Administrator should also look inte this land and
ensure that it is ¢leared and opened up lor use of public and

residents of DHA. A partial eéncroschment in [font of Tooba

Mosque has been removed while lhere is a big ¢hunk of land

surrounded by the boundary wall just in frent of Tooba Mosgue

and it is being used for parking and uniawlul exploitation. This

land also needs to be cleered and applicd [or enjeyment of

general public and residents of DHA, The Administrator to
| sitbmit report regarding above aspecis on the next date ol
hearing, which will be in the nexl session.

e i) ATTESTED
! e
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Crl.M.A. No.26-K/2019: A private and individyal issue has

been raised in this application which cannot be entertained by
this ' Court under Article 184(3) of the Constitution. This

_apphcanqn is, t ’j&fum dismissed and the applicant meay avail

¥ the remed} EF;th_Iai:llE to her under the law. .
o - Y $d/= Gulzar Ahmed, J

;-,,

5df= Mazhar Alam Khan Mianlchel J
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